













































































































































































































































































nanograms, 0.0696 nanograms, and 0.0729 nanograms of DNA, respectively. The results
of these experiments illustrate the complete improbability of an individual leaving a full
DNA profile by simply touching the hood latch in order to open the hood. Instead, Dr.
Reich has opined that the most logical explanation for such a high yield of DNA is that it
was actually obtained from the swab of Mr. Avery's groin, which was substituted for the
hood latch swab by Inv. Wiegert (see §f 166-173, supra). (Affidavit of Dr. Reich, P-C
Group Exhibit 15, 1 25-30, 32-35); Affidavit of Dr. Palenik, P-C Group Exhibit 24, q
10).

177.1f trial defense counsel had discovered that the groin swab had been substituted for the
hood latch swab, that would have been powerful evidence to present to the jury that would
have undermined the State’s entire theory and demonstrated that Mr. Avery was being
framed.

Failure of Trial Defense Counsel to Present a Forensic Fire Expert to Establish that Ms.
Halbach’s Body Was Not Burned in the Avery Burn Pit and Her Bones Were Therefore Planted

178.Trial defense counsel certainly understood the necessity of having such experts, as is
demonstrated by the fact that they had the curriculum vitae, in their trial file, of one of
current post-conviction counsel’s experts, Dr. DeHaan. (Affidavit of Lauren Hawthorne,
attached and incorporated herein as P-C Exhibit 36).

179.Dr. DeHaan has been a forensic scientist/criminalist since 1970, having served with the
Alameda County Sheriff’s Department, California Department of Justice — Bureau of
Forensic Services, and the U.S. Treasury Department — Bureau of Alcohol, Tobacco and
Firearms. He has served as President of Fire-Ex Forensics, Inc., since its incorporation in
January 1999. He has been involved with various aspects of fire and explosion

investigation since 1971. In the past 12 years, he has testified as an expert witness in over
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